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Five and a half years over an arrears claim of £21,553.58. The road the rules build for the customer  

closed four ways, in the firm's and the ombudsman's own words.

The firm withdrew the complaint because it felt it had already answered. One answer it named 

was a letter that denied receiving an offer the firm had.

The story in eleven lines

• 9 July 2019. The Financial Ombudsman: "the Financial Ombudsman Service has no power 

under its rules to consider this complaint". Had the complaint been in time, "not only would 

we be able to consider that, we'd also be able to consider how the complaint was dealt with".

• 16 October 2019. The firm's solicitors first wrote to the customer about possession, 113 days 

before the firm closed his mis-selling complaint.

• 29 January 2020. The firm's own complaint file: the loans "appear to have been sold on an 

advice basis and therefore please would you agree ownership of this?", referred to the firm's 

Advice team, with "Complaint to stay open until confirmation from advice has been received". 

On an advised sale it is the firm, not the customer, that has to show the sale was suitable.

• 31 January 2020. The firm's complaint handler, on a call the firm recorded: "She's referred 

this to policy at the moment which is where it stands ... I understand there's a few legal points 

in the letters that you've sent in. So at the moment we're with policy with that, and that's why 

you haven't heard back from that." Her file note the same minute: the team "are reviewing 

this with policy as there was also some legal bits included in letters received".

• 3 February 2020. The same handler, recorded: "half of your complaint is still ongoing ... That 

part is still ongoing", and "once I have an update, rest assured I will be in contact with you". 

Three days before it was closed. No update came.

• 6 February 2020. The firm closed a second complaint, reference 9539259, as its solicitors' 

letter of 3 April 2020 and its own letter of 8 April 2020 record. On a recorded call the same 

day a second handler said the mis-selling claim was declined because it "pointed us towards a 

complaint that was raised with the financial ombudsman last year in which no further action 



was taken by ourselves nor the ombudsman", that pursuing it "needs to be done through 

court. It is not something we'll look at separately", and, in the same five minutes, that "if you 

fail to maintain mortgage payments ... your house may be repossessed as a result". The 

ombudsman decision relied on is the decision of 9 July 2019, in which the ombudsman 

decided it had no power under its rules to consider the complaint.

• 11 March 2020. The possession claim was issued, claim number G1PP9250, as the solicitors' 

letter of 3 April 2020 records.

• 3 April 2020. The customer complained again, reference 9680681. The firm wrote that the 

further concerns were "under review" and that "someone will be in touch with you next week 

with a response". The same day its solicitors wrote that "our client has not received any offer 

to settle from you dated 28 January 2020".

• 7 April 2020. The firm: "We are in the process liaising with our Legal team and Shoosmiths in 

order to provide you a response to the issues you have raised."

• 8 April 2020. The firm: "I am writing to confirm we have withdrawn your complaint reference 

9680681, because we feel we provided you with a response to the issues you raised", naming 

four earlier answers, among them the ombudsman's decision of 9 July 2019 and the solicitors' 

letter of 3 April 2020, and directing the customer to the solicitors for anything further about 

his mortgage.

• 9 April 2020. The solicitors: "our client does have your correspondence dated 28 January 2020 

and we apologise for this oversight in our previous correspondence. We write to confirm that 

your offer is rejected."

Every free route the rules build for a customer closed, in the institutions' own words, and the case 

went on to a court that runs under rule 1.1 of the Civil Procedure Rules, which tells it to deal with 

cases justly and at proportionate cost. Cost is in that sentence. Fairly is not. Fairness First asks the 

Civil Procedure Rule Committee to add that one word.

What is in this pack

• The Financial Ombudsman Service's covering letter and decision of 9 July 2019, complaint 

reference 2154-3391.

• The firm's letter of 7 April 2020 and its emails of 3 and 6 April 2020, reference 9680681.

• The firm's solicitors' letters of 3 April and 9 April 2020, reference M-00137182.



• The firm's letter of 8 April 2020 withdrawing the complaint.

• The firm's own complaint file notes of 29 and 31 January 2020, and its recordings of the calls 

of 31 January, 3 February and 6 February 2020, all obtained by the customer by subject access 

request. The recordings are available to a journalist on request. The extracts are set out in the 

evidence annex.

• In every document and every extract the names of the firm's, the solicitors' and the 

ombudsman service's staff, and the customer's address, date of birth, telephone number, 

email address and account number, are removed. Every date, reference and role is kept.

• The pages: uk.globalsafetywatch.org/campaign-fairness-first/the-case/ and 

uk.globalsafetywatch.org/campaign-fairness-first/how-the-system-closes/

What is not in it, and why

Nothing disclosed by the firm in the court proceedings is in this pack, because the proceedings are 

continuing and documents disclosed in them may not be used for any other purpose. Everything 

here is either a letter an institution wrote to the customer or the firm's own complaint file and call 

recordings, which the customer obtained by subject access request and which are his own 

material and not disclosure. The customer's own letters are not included; the pack carries the 

institutions' words. The approved judgment is a public document and is not reproduced here. No 

judge is named anywhere, because the argument is about a rule and not a courtroom, and nothing 

here is intended to influence the outcome of the proceedings.

Right of reply

The firm is Santander UK plc and its solicitors are Shoosmiths LLP. Neither is prevented from 

replying to anything in this pack or on the pages, and any reply will be published with the page. No 

individual is named.

Contact

change@uk.globalsafetywatch.org. This campaign is not connected to any political party and does 

not support or oppose any party or candidate. It is not connected with the Civil Procedure Rule 

Committee. Nothing in this pack is legal advice.
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